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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  

  

G.R.NO. 1103/16 

U/S 341/294/323/506/34 I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Smti. Bhedagali @Bheda Daimari. 

2. Smti. Ahilang Daimari @Mali Gayari. 

  ................Accused Persons. 

 

Advocate Appeared:- 

 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Sri T. Boro. 

 

Offence explained on: 25.04.2017 

Evidence recorded on: 28.06.2017, 26.03.2018, 04.04.2018 

Arguments heard on: 07.04.2018 

Judgment delivered on: 07.04.2018 

 

J U D G M E N T 

 

1. Prosecution story in brief is that on 28.10.2016, Smti. Anupama Sen 

Biswas lodged an F.I.R. before the Orang P.S. alleging inter alia that 

on28.10.2016 the members of Milijui Jagrit Mahila Samity were having 

tea at a tea stall. At that time officials of excise department came to the 

wine shop of the accused but the accused abused the said officials and 
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drove them away. Therafter the accused abused the members of their 

Mahila Samity and assaulted Radab Jaulia Basumatary. 

 

2. On receipt of the F.I.R. Orang P.S. case No. 67/16 was registered and 

investigated into. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S 341/294/323/506/34 I.P.C. against the 

accused Smti. Bhedagali @Bheda Daimari and Smti. Ahilang Daimary. 

 

 

3. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to them as per sec 207 

Cr.P.C. The particulars of the offence U/S 341/294/323/506/34 I.P.C. 

were read over and explained to the accused to which they pleaded not 

guilty and claimed to be tried.  

 

4. During trail prosecution side examined 4 P.W.s. The examination 

of the accused u/s 313 Cr.P.C. is recorded. They denied adducing D.W. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

 

I. Whether on or about 28.10.2016 at Orang under Orang  P.S., 

Dist– Udalguri the accused in furtherance of their common 

intention wrongfully restrained the victim Radab Jaulia 

Basumatary  from proceeding in any direction in which he had 

a right to proceed? 

II. Whether on or about the same date, time and place the  

accused in futherance of their common intention did an 

obscene act or uttered obscene words in a public place and 

such uttering of words was obscene and it caused annoyance 

to Anupama Sen Biswas? 
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III. Whether on or about the same date, time and place the 

accused in furtherance of their common intention voluntarily 

caused hurt to Radab Jaulia Basumatary? 

IV. Whether on or about the same date, time and place the 

accused in furtherance of their common intention threatened 

the victim Ms. Bahatun Nessa with dire consequences? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1, Anupama Sen Biswas, the informant of this case deposed that the 

accused are mother and daughter in relation and they sells liquor. They 

on behalf of Mahila Samity informed the matter to excise department and 

on the day of occurrence the officials from excise department came to the 

shop of the accused but the accused physically abused the officials of the 

excise department, seeing which they went to rescue the officials. After 

the officials went away the accused charged them and assaulted Radab 

Jaolia Boro.  Exbt.1 is the F.I.R. wherein Exbt-1(1) is her signature. 

 

8. P.W.2,Anju Barman and P.W.3 Dalimi Hazarika deposed that the case was 

lodged as there was an altercation between the parties. 

 

9. Although P.W.1 deposed that the accused assaulted Radab Jaolia Boro 

but Radab Jaolia Boro as P.W.4 deposed that as the accused allowed 

young boys to enter inside their wine shop hence there was a quarrel. 

 

10. From the aforesaid discussions and evidence on record it is clear that the 

victim of this case Radab Jaolia Boro deposed that there was a quarrel. 

She did not depose anything to the effect that the accused assaulted her. 

The officials of excise department who are alleged to be assaulted by the 

accused are not examined by the prosecution side. Mere quarrel is not 

sufficient to book the accused under the aforesaid sections of Law.   
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11. In view of the aforesaid discussions, it is hold that, prosecution has failed 

to prove the charges against the above-named accused person and as 

such, they are acquitted from the charges U/S 341/294/323/506/34 I.P.C. 

and set at liberty forthwith. 

 

12. Accused Smti. Bhedagali @Bheda Daimari and Smti. Ahilang 

Daimary @Mali Gayari are acquitted from the charges of this 

case U/S 341/294/323/506/34 I.P.C. and set at liberty. 

 

13. The accused persons are directed to furnish fresh bail bonds U/S 437A 

Cr.P.C. and till then the bail bonds executed by the accused and their 

sureties are extended for next six months. 

 

14. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 7th  day of  April, 

2018 at Udalguri.     

 

Sub-Divisional Judicial Magistrate(S), 

 Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

    P.W.1: Anupama Sen Biswas. 

    P.W.2: Anju Barman. 

    P.W.3: Dalimi Hazarika 

    P.W.4: Radab Jaulia Basumatary. 

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS :- 

 

None. 

 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 

 

 

 

 

 


